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2 QUESTION

“~ Is taking osap permissible?
- How to navigate the following while taking osap:

- paying Zakat
- doing udhiya/Qurbani

- going to hajj/umrah

We'd also like to request a general reminder on the importance of being vigilant in trying to avoid

paying interest in the beginning of the fatwa.” [sic]

3 CONCISE ANSWER

Lot 5 Llzs g tol Jlas ac®[]

G5 By o1s3
OSAP is a government program that finances students' tuitions. It consists of a grant (which

1s not paid back) and a loan (which may have to be paid back with interest).

1) Ruling of OSAP - Under general circumstances, it will not be permissible to take the
OSAP loan when paid back with interest. It will be permissible:
a. To opt for the grant as interest is not involved.
b. To take the loan if a person is confident they will pay it back before the interest
period begins.
2) Dispensing Zakat - The original Hanafi position states that both immediate and long

term loans will be deducted from liable assets when calculating Zakat. According to the

Disclaimer: Darul Ifta Jamaiah Qasimul Uloom is a religious body consisting of qualified Muslim Jurists and Theologians. It works voluntarily to resolve personal Islamic Issues for the Canadian Muslim Community. Any legal or civil rights issues
between parties should be resolved through a court of law. The ruling given herein is based on the religious rulings of Islamic Law and does not have any implications on the Law of the Country. The ruling given is specifically based on the question
posed and should be read in conjunction with the question. Darul Ifta Jamiah Qasimul Uloom bears no responsibility to any party who may or may not act on this answer. Darul Ifta Jamiah Qasimul Uloom being hereby exempted from any loss or
damage howsoever caused. This answer may not be used as evidence in any Court of Law without prior written consent from Darul Ifta Jamiah Qasimul Uloom. Any or all references, links and mentions provided in our emails, answers and articles
are restricted to the specific material being cited. Such referencing should not be taken as an endorsement of other contents found in those references, links and mentions. Darul Ifta Jamiah Qasimul Uloom as a general rule endeavors to answer

questions based on the Hanafi School of Juristic Thought.



DARUL IFTA — DEPARTMENT OF ISLAMIC JURISPRUDENCE
A Division of Jamiah Qasimul Uloom
3482 Lawrence Ave. E, 2™ floor, Unit 208. Scarborough, On. M1H 3E5

Phone: (416) 431-2589 Fax: (416) 431-0904 Email:askmufti@jquloom.ca Mufti Adam Koya — Head Mufti
Inquiry#: Category = Debts/Zakat Date Received: 06/19/2020 Date Answered: 12/31/2020
Page 3 of 34

other opinion, individuals who take long term loans can deduct the loans due within the
next 12 months only, unless they are destitute.!
a. Thus, individuals who have taken long-term loans can deduct the expected loan
due within the next 12 months.
b. In a situation where the lender can demand the loan be paid back at any given
moment, the entire sum will be deducted when calculating Zakat liable assets.

3) Receiving Zakat - A person is eligible to receive Zakat if they own less than the
quantum (nisab)? after deducting debts from those assets which are in excess of their basic
needs.

4) Sadaqat al-Fitr and Udhiya (Qurbani) — Sadaqat al-Fitr and Udhiya (Qurbani) are
incumbent if a person owns the nisab or more after deducting debts from those assets
which are in excess of their basic needs. Sadaqat al-Fitr and Udhiya (Qurbani)® may be
incumbent upon a person although Zakat may not be. See detailed answer.

5) Hajj — Hajj is mandatory on those who possess sufficient means to perform Hajj after

subtracting personal expenditures and due debts from their assets.

! This refers to individuals who are financiaﬂy struggling and do not have enough funds to meet basic needs.

2612.36 g of silver or 87.48 g of gold or its equivalent in value

3 The nisab of Udhiya (Qurbani) differs from the nisab of zakat in such that along with zakat liable assets, those assets which are not in daily-use will also be
counted towards the nisab of Udhiya (Qurbani), as oppossed to the nisab of zakat where only zakat liable assets are counted towards determining zakat. In terms of
Zakat, there are two types of assets: Zakat liable assets and Non-zakat liable assets. Zakat liable assets are those assets on which Zakat is payable. For assets to be

zakat liable, four conditions must be met:

1- It has to be al-mal al-nami (assets which have intrinsic value (i.e, silver/gold), assets intended for trade, and monetary wealth)
2-  Assets must be in excess of basic personal needs and debts

3-  Assets must be equal to the quantum (nisab) of Zakat or over it, i.c meet the minimum amount of zakat liability

4- A lunar year must pass on these assets
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4 Detailed answer

4.1 WHATIS OSAP?

OSAP (Ontario Student Assistance Program) is a program that helps students financially with
their yearly tuition, books, and living expenses (for full-time students). The funding consists of a
grant which the student keeps and a loan which the student must return. Upon completing studies,
loans are to be paid back to the National Student Loans Service Centre (NSLSC). OSAP provides a

6-month grace period in which students are not required to repay their loans.

However, interest is charged during this 'grace period' on the provincial portion of the loan. In
other words, the interest accumulated is based on the provincial part of the loan, not the federal part
of the loan. Once the grace period has ended, the federal portion of the loan will also be charged
with interest. Thus, the first six months post-graduation, interest is accrued, but this interest increases
substantially after six months. Therefore, the accumulation of interest is considerably lower during
the grace period and increases after that.

The federal student loan interest rate is 2.5% plus prime, which refers to the average bank prime
rate, which frequently fluctuates. The Ontario student loan is 1.0% plus prime, which is charged

upon the completion of studies.

4.2 RULING OF OSAP

Students who possess the financial stability to pay off their OSAP loan before the grace period
are permitted to take the credit because no interest is owed before starting of the grace period.
However, if a student fears that they will not be able to pay oft their tuition and will be forced to pay
interest on their loan, it will be impermissible to take OSAP. Students have the option of opting out
of the loan and only accepting grants or applying for bursaries. If students cannot financially support
themselves, it would be best to take the grant and pay the rest of their tuition. Seeking education is

essential, but options other than interest-based loans should be sought out.
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Students who have taken the loan should find feasible options to pay off the loan, such as:

- working a part-time job, or
- borrowing money from a family member and paying them back gradually without

interest.

If this is not possible, they should try to pay off the loan as soon as possible, limiting the
increase of interest while asking Allah [ for forgiveness (tauba). The muslims of Ontario should
collectively work to establish institutions that can help students who need financial support and

provide non-interest-based options.

The Quran has an absolute ban on usurious loans in which profit is accumulated on the loan.
The interest applied to OSAP loans falls in this category. The principle of jurisprudential law states,
"Any loan that gives benetit to the lender is Riba."'This principle is also substantiated by a prophetic

tradition in which the Prophet 0 prohibited even offering a gift after the loan has been contracted.

% APIRAT RGN L IR o178 g Ut O I TP P PN
Uypto Slaabl s £ YT JUE L[] ooy S0 1V de Eal A Toudd & gl G (835004l o s 1

G e o e e gief, Lo% B C o af faE o1k e Flv N I T D PR TR rPR.
b B 3 s B ) cdal 3 15 e SO i O 3 L) B F e @ 1505 (1365

[‘“5)\:;3\@7;.04)\-@@\ d\.ﬁu\a’s‘s\.&ﬂ gﬁ)?wdu -\JJL&&JD] N ﬂ'\/} @d=[1 58 céjjéjj/f

\

It has been narrated by Abu Burda:
When I came to Medina, I met Abdullah bin Salam. He said, "Will you come to me so that [ may
serve you with Sawiq (i.e. powdered barley/porridge) and dates, and let you enter a (blessed) house
that in which the Prophet ([] ) entered?” Then he added, "You are in a country where the practice
of Riba (i.e., usury) is prevalent; so if somebody owes you something and he sends you a present of

a load of chopped straw or a load of barley or a load of provender then do not take 1t, as it is Riba."

[Sahih al-Bukhari]
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Some jurists have given concession to acquire interest-based loans in certain circumstances. Mufti
Khalid Saifullah explains this exception to be based on the grounds of a dire necessity (dharurah). He

clarifies that this exception is premised on three principles:°

1. The interest-based loan may not be acquired only to increase living comfort.

2. It is for a basic necessity (dharurah)®: food, shelter, clothing, and anything which a
person cannot live without. Interest-based loans will be permissible to acquire for
such necessities.

3. Interest-based loans can be acquired for a dire need; such as a father acquiring an

interest-based loan to marry off his un-married daughters.”

4.3 BASIC NEEDS (AL-HAJAT AL-ASLIYYAH)

Jurists have not specified a particular context that defines basic needs (a/-hajat al-asliyyah).
Rather, this is a normative issue that changes with societal development. An example would be the
need of a conveyance developing from Prophetic times until the 21% century. Prior to cars,
camels/donkeys were primary modes of traveling. Needs for a family to function adequately have
also modernized; basic household items such as ovens, refrigerators, heating systems, air

conditioning, etc. could be referred to as basic needs in first world countries.

One of the conditions for the obligation of Zakat is wealth being more than the basic needs of
a person. Books of figh refer to basic needs as all things that are impossible or difficult for a human
being to live without. From this it can be understood that basic needs include all that which protects

a person from devastation or destruction.

5 Halal wa Haram, pg.371 (Kutub Khana Naeemia)

Mufti Khalid mentions in Kitab al-Fatawa, vol.10, P44, that a person unable to acquire a non-interest based loan for higher education would be given the
dispensation to acquire an intered based loan in that situation.

© Jurists have differentiated between necessity (dharurah) and need (hajah).The former, if not fulfilled harm will befall the person. The latter, if not fulfilled, difficulty
will befall them. In other words, necessity is more significant than Hajah, but Hajah is at times treated as a necessity. (al-Ashbah wal-Nadha’ir, pg.78)

7 This exampie may vary depending on culture and regions.
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Basic needs are of two types:

o 1- (iaal) iloY 4lL) : Those basic needs which are essential for human survival and
protect from direct harm, such that a person's life or assets can be harmed or life can
become difficult to sustain in its absence. For example, essential expenses for
themselves and their family, essential household expenses, and essential clothing for

summer and winter, etc.

® 2 (i, iloY i\l) : Those basic needs which protect a person from constant worry.

For example, settling of debts owed, equipment required for work, etc.®

Basic needs can difter based on individuals and regions. An example of individual basic needs
are cars bought for transportation from home to work and vice versa, whereas cars bought just for

leisure would not be considered a basic need.

An example of a regional basic need would be an infrastructured area where there would be
aneed for a car to drive, as opposed to an area where there is no such infrastructure (cars would not
be considered a basic need in such areas).” Although one thing may be a basic need for one person

or one area, it may not be a basic need for others.

There is no quantitative measure to define ‘basic needs’. There is scope to include and
exclude certain things depending on person and context while keeping true to the concept of ‘basic’

(aslj) and ‘need’ (hajah)."’

In summary, Shariah has prohibited taking interest-based loans and paying it back. For this
reason, taking interest-based loans for educational purposes will be impermissible under general
circumstances. Although, a student who does not have the financial capacity to seek education, a

non-interest-based loan is not available to them, and there is a high possibility of missing out on

. . " R - = 8
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10 Fatawa Darul Uloom Zakariyya pg:122, vol:3
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intended education, they should consult a credible scholar in this situation and act on their advice.!!

It is advisable to try and stay within one’s financial capacity when applying for a program.

4.4 PROHIBITION OF USURY IN ISLAM

Islam sternly forbids and condemns all forms of Riba (usury). It is one of the only two major
sins which Allah has waged war against.!? It is a destructive sin which appears harmless but Allah
explicitly promises in the Quran that He will destroy all money earned through interest and wipe

away all blessings from such wealth while increasing the wealth spent in charity.

Allah (Subhanahu wa Ta ala) says:
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“Those who consume interest cannot stand [on the Day of Resurrection] except as one
stands who is being beaten by Satan into insanity. That is because they say, “Trade is [just] like
interest.” But Allah has permitted trade and has torbidden interest. So, whoever has received an
admonition from his Lord and desists may have what is past, and his affair rests with Allah. But
whoever returns to [dealing in interest or usury/ — those are the companions of the Fire; they will

abide eternally therein. ” (Sahih International)

This verse explains the severity of punishment for those who consume usury. On the day of
judgment they will stand like the one confounded by the touch of the devil, which indicates that

consumers of Riba will be identified on the day of judgment with their maniacal behaviour.

' Naye Masail Aur Figh Academy Ke Faisle (1989-2017) — Islamic Figh Academy (India), pg.247
12 The other major sin which Allah has waged war against is being hostile towards a pious worshipper of Allah as mentioned in the hadith of Sahih al-Bukhari.
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Allah (Subhanahu wa Ta’ala)says:
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“O you who have believed, fear Allah and give up what remains [due to you] of interest, it

you should be believers.” (Sahih International)

Allah (Subhanahu wa Taala)says:
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“Oh you who believe! Do not consume interest compounded over and over, observe your
g ) J

duty to Allah, that you may be successtul. ” (Sahih International)
Abu Hurairah (May Allah be pleased with him) said:

The Prophet (0 ) said, "Avoid the seven destructive things." It was asked: (by those present):
"What are they, O Messenger of Allah?" He replied, "Associating anyone or anything with Allah in
worship, practicing sorcery, killing of someone without a just cause whom Allah has forbidden,
devouring the property of an orphan, eating/consuming of usury, tleeing from the battlefield and

slandering unaware chaste women who are good believers." [Sahih al-Bukhari and Muslim].

[t was narrated from 'Ata' bin As-Sa'ib, from Ash-Sha'bi who said: "The Messenger of Allah
[Sallalahu Alaihi Wa Sallam] cursed the one who consumes Riba, the one who pays it, the
one who witnesses it, and the one who writes it down, the woman who does tattoos, the
woman who has it done, and forbade wailing (in mourning), but he did not say that its doer’” is

cursed.” [Sunan an-Nasa'i].

13 The doer here who was not cursed by the prophet (peace be upon him) is the wailer only.
y the prop p P! Y
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Imam al-Qurtubi reports that Ibn Bukair mentions that a person came to Imam Malik ibn
Anas and said: Oh Abu Abdullah! I saw a drunk person jumping in an attempt to grab the moon, so
I said to myself: My wife is divorced if there is anything more evil that goes into the stomach of the
son of Adam than alcohol. Imam Malik replied: Go back until I look into this issue. He came back
the next day and Imam Malik told him again to return until he looks further into it. He entered the
next day and Imam Malik told him: Your wife is divorced. I carefully read the book of Allah and the
Sunnah of his Prophet (peace be upon him) and I couldn't find anything more evil than usury in

them because Allah declared war on usury.

Imam al-Sarakhsi said in “%,..1”: And Allah Almighty mentioned five punishments for the one

who consumes usury:

1) Derangement - Allah Almighty said: “7hey do not stand except like the standing of a one

who 1s bewitched by the touch of Satan.”

2) Obliteration - Allah Almighty said: “Allah destroys interest. It has been said that this verse
refers to the blessing (in the wealth) and deprivation from enjoying it themselves and their children

after them.

3) War - Allah Almighty said, “then be informed of a war [against you] from Allah and His

Messenger”.

4) Disbeliet - Allah Almighty said, “give up what remains [due to you] of interest, if you
should be believers. ” Allah Almighty also said, “And Allah does not like every sinning disbeliever.”

This means ‘disbelieving’ by regarding usury as lawful and ‘sinful’ by consuming usury.

5) Eternity in Hell - Allah Almighty said, “But whoever returns to [dealing in interest or

usury] — those are the companions of the Fire; they will abide eternally therein.”
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4.5 OSAP LOAN AND DISPENSATION OF ZAKAT

Hanafi jurists have two opinions on this issue:

e Alllong-term/short-term loans will be deducted from total assets when calculating Zakat,
regardless of length and amount of loan.'*

e Long term loans due beyond 12 months will not be deducted when calculating Zakat,
regardless of length and amount of the loan. Only loans due or intended to be paid within

the next 12-month period will be deductible.

The first opinion will be applicable to an individual who is genuinely in need. This refers to
someone who is immersed in debt and has a significant financial strain on them which cannot be paid

off in the near future.

As for the one living in financial comfort, the second opinion will apply, i.e. they will only
subtract the loan due in the next 12 months when calculating Zakat. This is the moderate opinion
because if Zakat were to be dropped from the affluent individual, this would lead to depriving the
poor of their rights, which is against the objectives and higher purposes of the Shariah (magasid al-
shariah).

When deducting the loan from Zakat liable assets, only the principal loaned amount will be
subtracted, not the interest accrued on it. In conclusion, due debts and basic needs will not be

included in Zakat calculation.

14 See endnotes for an Arabic and English summary of the Hanafi position on long-term debts and Zakat
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4.5.1 Case scenario:
If a person’s total Zakat liable assets are $20,000, the total Zakat due would be $500. The
Zakat eligible total is divided by 2.5 % and 2.5 % of $20,000 is $500.

If the individual, however, has a loan at the time of dispensing Zakat, they will deduct the
amount of the loan from the total Zakat liable assets. For example, their total Zakat liable assets are
$20,000 and loans are $3000, the total Zakat liable assets would then be $17,000 and they would
discharge $425 for their yearly Zakat.

4.6 ELIGIBILITY FOR STUDENTS TO RECEIVE ZAKAT
A person is eligible to receive Zakat if they own less than nisab after deducting debts from

those assets which are in excess of basic needs.!?

For instance, a person who owns only one car that they need will not include this car in their
calculations to determine their eligibility to receive Zakat, because it falls under the basic needs of
this person. Unlike a person who owns two cars and only needs one will include the other car in the
calculation of their assets to determine eligibility to receive Zakat, because it is in excess of basic

needs.

4.6.1 Case scenario 1 (can’t receive Zakat):

Zaid owns two cars. Each car is worth $15,000; one car is used for daily needs and the other
is for leisure. Zaid acquired an OSAP loan of $10,000 and is wondering if he can receive Zakat.
Since one car is not used for his needs, he can sell that car and pay off his loan. Hence, Zaid will

subtract his loan ($10,000) from the price of the car he uses for leisure ($15,000) to determine his
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eligibility to receive Zakat. Zaid would then be left with $5000, after paying his OSAP, which is

above the nisab of Zakat as of current date. Therefore, he will not be eligible to receive Zakat.

4.6.2 Case scenario 2 (can receive Zakat):

Zaid owns one car worth $10,000 which he uses for daily needs. Zaid acquired an OSAP loan of
$10,000 and is wondering if he can receive Zakat. This car is considered a basic need and therefore
he will not subtract his OSAP loan from the value of his car when calculating eligibility. Hence, Zaid
is eligible to receive Zakat because he would own less than nisab. This is assuming he has no other

assets which are in excess of his basic needs.

One thing that must be borne in mind for the obligation of giving Zakat is that all wealth is
not Zakat liable. It must be wealth which has the ability of growth (a/-mal al-nami). It it doesn’t have
the ability to grow, Zakat will not be obligatory on such wealth. Wealth which has the ability of
growth are assets intended for increasing wealth. Zakat is only payable on those assets that are
acquired for the purpose of generating wealth or has intrinsic value (such as gold and silver). Examples
of this type of wealth include: cash savings, inventory of goods used for trade or sale, gold and silver,

or securities that have the potential for appreciation in value, etc.

An individual who owns assets in excess of basic needs (that are not considered liable for
Zakat) may not have to dispense Zakat but they may still have to dispense Sadaqat al-Fitr and Udhiya

(Qurbani). This individual is also not eligible to receive Zakat because they are not considered poor.

For example, if they have multiple properties with no intention of selling, these properties are
not assets intended for increasing wealth. Hence, this wealth is likely to pass the threshold of Sadaqat
al-Fitr and Udhiya (Qurbani) obligation but since it is not a/-mal al-nami, these assets will not be

calculated in Zakat liable assets.
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4.7 LONG-TERM LOAN AND ITS IMPLICATION ON HAJJ AND UDHIYA (QURBANI)

Hajj is mandatory on those individuals who possess the sufticient means to perform Hajj after
subtracting personal expenditures and due debts. Personal expenditures include expenses for
dependants remaining at home, such as rent, food, and clothing. This is highlighted in the verse of

the Quran as follows:
“Pilgrimage to the house is a duty owed to Allah by all who make their way to it.”

Anas (may Allah be pleased with him) says that a question was posed about the meaning of the

words, ‘make their way to 1t’and the Prophet [ said, “Provisions and means of transportation.”

Hayjj is similar to Zakat in terms of its legal implication. In other words, once a person has enough

money to perform Hajj, it becomes incumbent upon them.

4.7.1 Case scenario:
The cost of Hajj 1s $10,000. Someone owns this amount but have a debt of $2000, they must pay
off their debt before calculating for Hajj. Hajj would be compulsory if they have $10,000 after paying

off the debt and calculating expenses for personal needs.

Similarly, if a person is financially stable enough to perform Hajj and their OSAP loan is still
pending, they must first pay off the loan. Once the loan is paid off and the remainder is sufficient for
Hajj, Hajj becomes obligatory in such a case. Hajj will not be fardh (mandatory) if the remaining

funds are not sufficient to perform Hajj.

As for Udhiya (Qurbani) and Sadaqat al-Fitr, the nisab is the same as Zakat, i.e. two hundred
dirhams of silver or 20 dinars of gold.'® However, the difference in Zakat is that you will only count

those assets that have the ability to grow or have intrinsic value i.e., gold and silver or trade goods

6 612.36 g of silver or 87.48 g of gold or its equivalent in value.
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whose values is equivalent to the nisab of wealth. But these two conditions are not applicable in

Sadaqat al-Fitr and Udhiya (Qurbani).

For example, an individual owns multiple vacant properties which are not used for business.
These properties will be taken into consideration when calculating Udhiya (Qurbani) and Sadaqat

al-Fitr eligibility, but they will not be taken into consideration when calculating Zakat.

In conclusion, if a person has taken an OSAP loan and they own the nisab amount of Sadaqat al-Fitr
and Udhiya (Qurbani) after deducting the one-year loan installment from their assets which exceed

basic needs, they will give Sadaqat al-Fitr and perform Udhiya (Qurbani).!
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The Implication of Long-Term Loan on Zakat
The issue of Zakat in long-term loans is one of the complicated subjects in which there are many
points of view, varied opinions, and the topic is critical. A person familiar with contemporary
financial dealings does not lose sight of the size of this issue, its importance and its impact on one of
the essential pillars of Sharia, i.e. Zakat. As the financial trades and long-terms loans have become
so intertwined in this era, they are almost considered inseparable, whether these are commercial,

industrial, residential or educational loans, in addition to all other types of loans in force in this era.
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And since the issue of Zakat on long-term loans is one of the issues in which there are numerous
scholarly opinions due to lack of conclusive texts. Each opinion should be applied accurately, in
order to reconcile between the opinions, and remove any confusion within the matter. Hence, the
researcher must choose the most appropriate of their statements in consideration of the right of
Allah and the right of the servants. Because it is necessary to consider the interests of both parties,
1.e. dispensers of Zakat and its recipients. A balanced and moderate solution must be found so no

harm may be caused to either party.
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In elaboration, the Hanafi jurists adopted three opinions in this regard:

1. The first opinion is that there is no difference between the immediate and the long-term
debt in Zakat, just as the immediate loan is deducted from Zakat liable assets, similarly, the
long-term loan is also deducted from it. This is the opinion that Imam Muhammad
adopted in his book (Al-Asl) in which he determined the loan to be deductible from Zakat
without difterentiating between the immediate or the long-term loan. He also attributed
this view to Imam Abu Hanifa, which is the official position of the hanafi school, and it is

also what the earlier hanafi scholars adopted.
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2. The second opinion is that the immediate loan prevents the obligation of Zakat, and the
long-term loan does not prevent the obligation of Zakat. This second opinion was
preferred by Siraj al-Din al-Ushi in his book (Al-Fatawa Al-Sirajiya) after he mentioned
that scholars disagreed amongst them between these two stances; which are long-term loan

being preventive or long-term loan being non-preventive of Zakat's obligation. And he

reported that Imam al-Sarakhsi quoted this preferred opinion as to be the opinion adopted
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by our jurists. Although this second opinion has been attributed to al-Sarakhsi in the
published prints of al-Fatawa al-Sirajiya which were printed separately, however; this
second opinion has been attributed to al-Imam al-Sarkhaki in the edition of al-Fatawa al-
Sirajiya published as a footnote to al-Fatawa al-Tatarkhaniya. This second opinion was also
adopted by some of the later Hanafi jurists. (This assertion about the difterent reports
regarding attribution of this second opinion to its opiner has been taken from the fatwa of

Mutfti Zubair Butt, may Allah preserve him)
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And some of our contemporary scholars who have adopted this opinion have determined the scope
of immediate loan as that which is required to be paid in a month. They confined immediate loan
as that which is due within a month since financial transactions in the present era are carried out in
this manner, such as house rent, car insurance, mobile bill, etc. Also, the loans for which a specific

date hasn't been set are considered as immediate loans.
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3. The third opinion is basing the ruling of long-term loans on the ruling of deferred dowry.
This is because deferred dowry is usually not demanded, and since it is not demanded, it
1sn't deducted from Zakat. Similarly, long-term loans which aren't demanded, aren't
deducted.

There are three opinions in our books on the issue of deferred dowry.

A) The first view 1s the same as in immediate and long-term loans, which is that there is no

difference between the immediate and the long-term loans.

B) The second opinion is that a long-term loan is not deductible, unlike the immediate
loan.
This opinion and the one that follows, are the basis for the argument made in long-term loans, i.e.
deduction of next 12 lunar months loan, according to the scholars who adopt this opinion.
Thus, the ruling of long-term loans is a combination of the last two opinions which are mentioned
for the deferred dowry. The explanation of how the ruling is composed of these two opinions, and
the determining of the "demand" period as 12 months based on the deferred dowry comes in the

tollowing paragraphs.
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C) The third opinion is that if the husband has the intention to pay the deferred dowry, it

is deductible from Zakat. Otherwise, it will not be deductible.
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When you ponder upon these last two opinions in deferred dowry, it becomes clear that there is no
difference between them, because the reason for not deducting the deferred dowry is that it is
normally not demanded, and neither does the husband intend to pay it usually, nor is he expected

to do so. Through this explanation, the multiplicity of the two views would be lifted.
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The “demand factor” period was estimated to be a lunar year, as mentioned in the second opinion
in deferred dowry, which is due to deferred dowry not being deductible from the Zakat liable
assets. The reason for that is “because it is not demanded according to the customary practice”, and
upon observing this reason, we can extract the reason for determining the “demand factor” one
lunar year. Therefore, the loan which exceeds the annual instalment is not demanded in the same
year, thus the amount which is not demanded from the loans in the same year will not be deducted

from the Zakat liable assets, and that which is demanded will be deducted.
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Mutfti Yusuf Shabbir substantiated in his fatwa that majority of Hanafi scholars adopted the first
ruling. That is, there is no difference between the long-term and the immediate loan, i.e. both are
deductible, and that this is the most preferred opinion, which he substantiated with numerous
references from Hanafi works. He established that the difterence of opinion narrated in the books
for long-term loans only pertains to them being deductible and non-deductible, as we mentioned
earlier from Siraj al-Din al-Ushi, and there 1s no third opinion in this matter.
As for the three different opinions regarding deferred dowry, the jurists mentioned it separately,
and the stipulation in deferred dowry was not inclusive of long-term loans, instead was separate

from it. Thus, it is concluded that they were two difterent issues.
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Two opinions emerged in long-term loan, and three opinions regarding the deferred dowry. But
the later scholars based the issue of long-term debt on deferred dowry. As for the second opinion
in which immediate loan is deductible but not the long-term loan, that is not the original position
of the Hanafi school, and al-Quhustani’s preference of the second opinion doesn’t carry weight

against the original position.
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The conclusion is that Mufti Yusuf Shabbir - may Allah preserve him - established from the Hanafi
books that loans prevent Zakat, whether they are immediate loans or long-term loans, and that it is
the original position of the Hanafi scholars. However, he excluded one scenario where long-term
loans will not be deducted., which is that deferred loans from banks are not deductible, because
banks do not demand it before the agreed maturity date. Rather, banks cannot demand it before
the agreed maturity date. This scenario does not apply to bank loans only, because the principle is,

any loan which cannot be demanded before the maturity date will not be deducted.

Instead, most of the loans today are sealed in a way that the creditor does not demand it or cannot
demand it before the maturity date and cannot prosecute the debtor legally if the loan was agreed
on with a specific maturity date. This is also supported by the fact that the contemporary Hanafi
scholars adopted the Maliki position’; as the lender is not allowed to demand the loan before the

maturity date.
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The conclusion of the discussion is that whoever obtained a long-term loan, if they are in genuine
need, and have borrowed due to their financial difficulties, so that they can bear the expenses
necessary to provide for themselves and their family, and are not taking it for extravagance. It is
permissible for such individuals to deduct all loans in their entirety from their Zakat liable assets. It

will be permissible to do so until they strengthen their financial status and livelihood.

o sl U & sy o5ty Pl T (3 A dly i) lagy Sy LS i slad) gl Logs 20l g
canall s a gl 2hgb Lo g3 ol a2 OF JUHy lins 1S 4558 a0 2801 o JUIL 3 iy ol

@ Y el 0l (3 b deasesdl (Apell o U s ) 3587 00l) 06 Ol 3 onjlasl Oseity oa T
(S Sy md) s ek O I 0 N1y el 1 boal e o 35 2T ST R SO L 0 AT g
eVga ST 0 pglall oy (BUai sl e 0l Jalad) oy 23Las¥l SNl B b 500 e Lol ol el &Y
[es Wpmins o LY 0 2 8T DT il 8y clagyasmdd ogud J1sa¥1 855 0 0l o Jsam o 05005
W 1 elsl e Vg T3 0 s oy o Y e Ul b g U1 (3 ol ol 2157 ol ) o D

B o el Ol U] M5 65y

Individuals who have borrowed long-term loans to seek luxuries, means of entertainment, and to
grow their businesses in highly scalable way, leveraging the loans to maintain ever profitability and
affluence, many of such individuals stay mired in debts all the time. The appropriate ruling for such
individuals is that if their lives are not affected at all by paying Zakat without deducting any amount
of the loan, then it is better to do so. Otherwise, the third opinion should be taken, which is to

deduct the loan to-be-paid within the next lunar year and pay Zakat for the rest.

Since most businesses nowadays take on debts, it has become one of the most important ways to
finance businesses, and debts are utilized on the widest scale. Also, many individuals apply for these

debts while having an abundance of wealth to profit more, while their monthly installments to pay

Disclaimer: Darul Ifta Jamaiah Qasimul Uloom is a religious body consisting of qualified Muslim Jurists and Theologians. It works voluntarily to resolve personal Islamic Issues for the Canadian Muslim Community. Any legal or civil rights issues

between parties should be resolved through a court of law. The ruling given herein is based on the religious rulings of Islamic Law and does not have any implications on the Law of the Country. The ruling given is specifically based on the question

osed and should be read in conjunction with the question. Darul Ifta Jamiah Qasimul Uloom bears no responsibility to any party who may or may not act on this answer. Darul Ifta Jamiah Qasimul Uloom being hereby exempted from any loss or
P j q P y to any p y y g hereby exemp y
damage howsoever caused. This answer may not be used as evidence in any Court of Law without prior written consent from Darul Ifta Jamiah Qasimul Uloom. Any or all references, links and mentions provided in our emails, answers and articles
are restricted to the specific material being cited. Such referencing should not be taken as an endorsement of other contents found in those references, links and mentions. Darul Ifta Jamiah Qasimul Uloom as a general rule endeavors to answer

questions based on the Hanafi School of Juristic Thought.



DARUL IFTA — DEPARTMENT OF ISLAMIC JURISPRUDENCE
A Division of Jamiah Qasimul Uloom
3482 Lawrence Ave. E, 2™ floor, Unit 208. Scarborough, On. M1H 3E5

Phone: (416) 431-2589 Fax: (416) 431-0904 Email:askmufti@jquloom.ca Mufti Adam Koya — Head Mufti
Inquiry#: Category = Debts/Zakat Date Received: 06/19/2020 Date Answered: 12/31/2020
Page 25 of 34

back the loans are lesser than the profits. Therefore, if they were acquitted from paying Zakat

completely, this would deprive the poor of their rights.
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This opinion is the most compatible with the objectives of Shariah for this category because the
reason for the obligation of Zakat is ‘additional wealth that is more than their basic necessities’.
These individuals are considered wealthy by the norm, despite borrowing large amounts of money
equivalent to or more than their wealth, and these debts do not affect their standard of living
negatively. This ruling also applies to people from the upper-middle class, as their living standard is
also not affected negatively by paying Zakat in general. Thus, adopting the first opinion and
relieving such people of the obligation of paying Zakat completely would not coincide with the

nature of Shariah, and its objectives.

Disclaimer: Darul Ifta Jamaiah Qasimul Uloom is a religious body consisting of qualified Muslim Jurists and Theologians. It works voluntarily to resolve personal Islamic Issues for the Canadian Muslim Community. Any legal or civil rights issues
between parties should be resolved through a court of law. The ruling given herein is based on the religious rulings of Islamic Law and does not have any implications on the Law of the Country. The ruling given is specifically based on the question
posed and should be read in conjunction with the question. Darul Ifta Jamiah Qasimul Uloom bears no responsibility to any party who may or may not act on this answer. Darul Ifta Jamiah Qasimul Uloom being hereby exempted from any loss or
damage howsoever caused. This answer may not be used as evidence in any Court of Law without prior written consent from Darul Ifta Jamiah Qasimul Uloom. Any or all references, links and mentions provided in our emails, answers and articles
are restricted to the specific material being cited. Such referencing should not be taken as an endorsement of other contents found in those references, links and mentions. Darul Ifta Jamiah Qasimul Uloom as a general rule endeavors to answer

questions based on the Hanafi School of Juristic Thought.



DARUL IFTA — DEPARTMENT OF ISLAMIC JURISPRUDENCE
A Division of Jamiah Qasimul Uloom
3482 Lawrence Ave. E, 2 floor, Unit 208. Scarborough, On. M1H 3E5

Phone: (416) 431-2589 Fax: (416) 431-0904 Email:askmufti@jquloom.ca Mufti Adam Koya — Head Mufti
Inquiry#: Category ~ Debts/Zakat Date Received: 06/19/2020 Date Answered: 12/31/2020

Page 26 of 34

Difference between conditions for obligation of Udhiya (Qurbani) and Zakat

Zakatable
Assets

Wealth in excess of

|— al-mal al-nami -
basic needs
-~ -~
—— —
Equivalent to or
In excess of basic q
= - over zakat
needs
minimum threshold
-~ —
—

Passing of a lunar
year on these assets
 —

—
Equivalent to or

- over zakat

minimum threshold
—
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Disclaimer: Darul Ifta Jamaiah Qasimul Uloom is a religious body consisting of qualified Muslim Jurists and Theologians. It works voluntarily to resolve personal Islamic Issues for the Canadian Muslim Community. Any legal or civil rights issues
between parties should be resolved through a court of law. The ruling given herein is based on the religious rulings of Islamic Law and does not have any implications on the Law of the Country. The ruling given is specifically based on the question
posed and should be read in conjunction with the question. Darul Ifta Jamiah Qasimul Uloom bears no responsibility to any party who may or may not act on this answer. Darul Ifta Jamiah Qasimul Uloom being hereby exempted from any loss or
damage howsoever caused. This answer may not be used as evidence in any Court of Law without prior written consent from Darul Ifta Jamiah Qasimul Uloom. Any or all references, links and mentions provided in our emails, answers and articles
are restricted to the specific material being cited. Such referencing should not be taken as an endorsement of other contents found in those references, links and mentions. Darul Ifta Jamiah Qasimul Uloom as a general rule endeavors to answer

questions based on the Hanafi School of Juristic Thought.
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